
PASL Responses to Issues Re: Preservation Proposal 

Handout for December 18, 2018 Meeting 

Two years ago, we made a presentation to Council recommending a preservation strategy 
that featured voluntary participation and a set of zoning incentives for historic homes to 
encourage and help property owners preserve historic homes.    We also recommended the 
establishment of a small committee to develop that strategy into final draft ordinances.  
After a few months with no committee, we heard the Borough attorney had issues.  In 
August 2017 we had a meeting with the Borough attorney, planner and administrator 
where they raised two issues:  the voluntary nature of our proposal and that the incentive 
zoning proposals were spot zoning.  In March 2018 after a modest amount of 
communications between PASL member Pete Saklas and Mr. Dempsey, as well as between 
PASL attorney/advisor Michele Donato and Mr. Calao, Mr. Calao sent an e-mail stating:   

The Borough Administrator informed Peter that of the determination that the proposal 
is not legally or practically viable and is otherwise generally unnecessary.  This has 
been communicated to the governing body and I have no further authorization to move 
any such ordinance forward.  

In summary:  We have made a proposal that Borough staff says will not be effective, will 
be too cumbersome to implement and is not in compliance with the State’s Municipal Land 
Use Law.  In addition, there are several other issues with the proposal various PASL 
members have heard in conversations with some of you and from staff. 

The following summarizes and responds to those issues.   

1. It is too late; the historic homes are almost gone:  Not so. Of the approximately 1100 
homes in Spring Lake in 1941, approximately 700 remain.  It is not too late. 

2. It is not needed – no one has petitioned Council for anything like this:  First, most 
property owners are not in favor of a traditional historic preservation ordinance that 
restricts what they can do to their home. They are not likely to petition Council for such 
an ordinance.  Second, our proposal is novel and not typical of historic preservation 
efforts across the state. It is unreasonable to think that individual property owners would 
conceive of this concept and approach council requesting anything like our proposal.  On 
the other hand, the PASL, with over 300 members has petitioned Council for this proposal.  
Over the years the PASL has been asked by many residents: “What are you doing to 
preserve the historic homes.” Our proposal is in response to those requests.  Last, many 
individual property owners have made requests to the Planning Board for variances typical 
of the incentives we propose.   
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3. The Planning Board has not been overwhelmed with requests for variances to preserve 
historic homes:   A quick review of the agendas for the past two years shows that there 
were 10 such requests.  We can only guess as to the number of owners and potential 
purchasers desiring to make improvements to historic homes that chose other options to 
avoid the time and cost of the variance process, as well as uncertainty of the results.  This 
is particularly applicable to people considering the purchase of a historic home.   

4. This proposal should wait for the next Master Plan update:  Our initial response was 
that there is no need to wait; this proposal started with the last update; why wait for the 
next one?  However, in that the Master Plan update is to start in the next few months, it is 
logical to combine fully developing our concept into an implementable package with the 
Master Plan update.  

5. There will be a considerable cost to implement the proposal:  The cost should be 
minimal.  The PASL will develop the draft ordinance based on a model ordinance provided 
by the State Historic Preservation Office.  Certainly, a draft ordinance that is 90 percent 
copied from a model ordinance provided by the State should not be costly to review and 
finalize.  The technical aspects of our proposal, i.e., the criteria for designating a home as 
historic and the criteria for reviewing and approving modifications to the home, as well as 
well as the changes to the land use ordinance are technical in nature.  The drafts could be 
developed in close coordination with the committee we recommended which should 
minimize the review process by the Council and staff.  If something is worth doing, a 
modest cost should not be an issue. 

6. Real Estate agents see no advantage to having this proposal in place:  We have spoken 
with several agents.  They all agree that anything that helps sell houses is useful.  

7. Several residents who have demolished historic homes to build new have said the 
proposal would not have changed their decision, and a related comment - very few 
owners and buyers will take advantage of the proposal:  This is, in our opinion, the most 
relevant issue.  We agree that our proposal is not likely to convince those folks buying a 
lot for a new home to consider renovating a historic home.  However, we know there are 
buyers who want an historic home to update and renovate.  Every year when we select 
homes for our annual awards event, we consider 10 (and could easily triple that number)  
newly renovated homes and more than half are new owners.  It is logical to assume that 
an incentive program, coupled with a modest marketing program can increase that 
number.  While we want more new residents to buy and preserve historic homes, they are 
not the only target of our proposal.  We feel existing owners will be encouraged by the 
proposed incentives to make improvements to historic homes, thus make them less likely 
affordable teardowns. 

The PASL proposes a modest marketing campaign featuring a comprehensive brochure 
that: 
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• Highlights the advantages that many historic homes have, such as:  larger yards 
by retaining the current front, side and garage setbacks which are often less 
than allowed for new construction.  Also, keeping existing carriage houses and 
oversized garages, as well as the ability to make the accessory building 
(garage) habitable. 

• Examples of rehabilitated historic homes that show interiors equal to those of 
new construction 

• A resource list of contractors and architects that are interested in working on 
historic homes 

Perhaps those raising this issue thought our proposal should result in dozens of owners 
taking advantage of the incentives every year.  This is not reasonable.  The only owners 
who would want to use the incentives are buyers and existing owners wanting to make a 
significant improvement to an existing historic home.  While there is a lot of construction 
underway at any one time in our Borough, many would not require our proposed 
incentives.  We estimate the maximum we could attract is 5 new buyers and 15 existing 
owners annually.  If we can attract a third to half of that, the program would be a 
success. 

8. The voluntary aspect of our proposal is not in compliance with the Municipal land Use 
Law:  To this we point out that the MLUL, relative to the criteria for designation a home 
as historic, states nothing more than the following:   

40:55D-65.1. Zoning ordinance may designate, regulate historic sites, districts. 5. 
A zoning ordinance may designate and regulate historic sites or historic districts and 
provide design criteria and guidelines therefore.   

The requirements for designating historic sites are stated in the section dealing with the 
Master Plan and state: 

(10) An historic preservation plan element: (a) indicating the location and significance 
of historic sites and historic districts; (b) identifying the standards used to assess 
worthiness for historic site or district identification; and (c) analyzing the impact of 
each component and element of the master plan on the preservation of historic sites 
and districts; 

These give a municipality great flexibility in establishing the criteria. Further, owner 
consent is required for listing in the National Register and at least 6 municipalities in New 
Jersey specifically require owner consent for designation.  

9. The incentives zoning proposal is illegal spot zoning:  Not so.  Spot zoning is almost 
always defined as the arbitrary, capricious and unreasonable zoning of a small parcel to 
allow a use distinctly different than the surrounding parcels and not in compliance with 
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the municipality’s master plan.  Our proposal, for an alternate set of zoning requirements, 
would apply to all designated homes, not a single parcel, allows only single-family use 
which is identical to adjacent parcels, and limits total construction to essentially that 
allowed for nondesignated homes, which in no way can be termed “unreasonable”.  
Further, the intent is to encourage historic preservation which is an objective of the 
MLUL, the State development master plan, the County master plan, and the Borough 
master plan.   

Summary:  Our proposal is doable and will be effective.  All these issues could have been 
discussed and resolved by the combined efforts of the PASL and the committee we asked you 
to establish. If you still have issues, we again recommend you appoint a committee 
representing the planning board, Council plus anyone else you feel will help us develop a 
workable program.  If you continue to find this objectionable, then we and all the residents 
of this Borough can conclude that your position is clear: you feel preserving the historic 
nature of our town is indeed not necessary.   
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